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FORM GFR 19

-A

FORM of Utilization Certificate up to the Month of October - 2025

/ NABARD Maintenanse
{FC Sanction No & Amount Received
Sl | Name of Date with (in Rs lacs) '
No. | Scheme Amount Letter No Amouant Particulars
(lacs)
I) Lt-9137 Dt-25.08.2025 5.70288 | Certified that out of Rs 5.70288 lacs
received during Upto 10, October,
@ 2025 in favours of Executive
g s Engineer R.W.D. Works Division
f:.. E Teghra a sum of Rs. 0.00 lacs has
1. & been utilized for the purpose of
g E NABARD Schemes under 4515 as
g given in margin for which it was
sanctioned and that balance of Rs
5.70288 lacs remaining unutilized
at the end of period under.
| Total 5.70288

2. Certified that | have satisfied myself that the conditions on which the grants-in-aid was sanctioned have
been duly fulfilled/are being fulfilled and that I have exercised the following checks to see that money was
actually utilized for the purpose for which 1 was sanctioned.
King of checks exercised
(i) Works have been supervised by Executive Engineer/Superintending Engineer.

(ii) Periodical Inspection has been conducted Executive Engineer/Superintending Engineer.
(iii) Construction material have been tested.
(iv) Measurements have been recorded in the MB and check conducted by the Assistant.

3. Physical Progress achieved.
(i) Construction of Road Works.
(ii) Construction of CD Works.

S

Executive Efigineer

WD Div.,
K‘ﬁ{{/\ﬂ‘ hra.
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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.980 of 2025

M/S Jai Mata Di Construction Company a registered partnership firm having
its registered office at Professor Colony, Power House Road, P.S. and District-
Begusarai through its Authorized Partner namely Sri Sanjecy Kumar (malc),
aged about 49 ycars, son of Late Digamber Prasad Singh, resident of Ward
No. 8, P.O.-Chandaur, P.S.-Bhagwanpyr, District-Begusarai.

. Petitioncr/s
Versus

The Statc of Bihar through Principal Sccretary, Rural Works Dcpartment,
Government of Bihar, Patna.

The Principal Secretary, Rural Works Dcpartment, Government of Bihar,
Patna.

The Additional Chicf Secrctary, Rural Works Department, Governmeit of
Bihar, Patna. ’

The Engincer in Chief, Rural Works Department, Government of Bihar,
Patna.

The Superintending Engincer, Rural Works Department, Work Division,
Samastipur, Government of Bihar, Samastipur, Bihar,

. e ‘s
The Exccutive Engineer, Rural Yaiks Department. Work Division Teghra,
Begusarai, Bihar,

The Assistant_Engineer, Rural Works Department, Work Division Teghra,

Begusarai, Bihar.

...... Respondent/s

Appéarance :

For the Petitioner/s ! Mr. Riya Giri. Adv.

For the Respondent/s Mr. Advocate Gereral

CORAM: HONOURABLE MR. JUSTICE A.ABHISHEK REDDY
ORAL ORDER

Heard the learried counsel for the parties.
The present -writ petition has been filed for the
following relief(s):-

i) Too issue o writ/order/

direction in the nature of Mandwnus for

. direction 1o the Respondent Aul/m/'i/ic.v. )
make  payment 1o the  petitioner  of
Rs.6.02,312.3914/ (exeluding GST) Joi the

maintenance work done for five years in
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relation to Agreement No. 04/SB.D-04/.?013-
14 dr. 08.05.2013, with GST and interest.

ii). To hold and declare that also

! it terms of Section 70 of Contracls Act. 1872

| the C/l'll'llr. of the petitioner is liable to be
allowed and that action of the Respondent .

Authorities is contrary to the same. .

. iv). To any other relicf or relic/s

Jor which the petitioner is found (o be

entitled in the facts and cncmmmncm of the

” .

case.
3. 1t is the case of the petitioner that pursuant to the

tender issucd by the authority for the purpose of constructing the
Road from Mukhtiyarpur Kabia to Banauli Naka via Bandh
Saraswati Sen, the petmoner has participated in the said tender

and being a successfu‘ﬁ bldder was awarded the contract on

'L-

08.05.2013. That as per th(\ﬁ’cnns and COl‘ldlthI‘l‘S ‘of the contract,
S R

,—,f
the-petitioner was obligated to complete th;-wo'ri{jby 07.05.2014

and, thereafter, till 17.07.2019 the petmoner was e pected to do

S

the maintenance of the said work, . -

4, Leamed counsel appearing on behalf of the

__-

petitioner submlts that‘thbwrh ithe authorities have paid the
.X. .

amount for the work done by tl]é’.petitioner.‘;f:he amounts which
are due for the maintenance of. lhe work from 2014 till 2019
have till date not been paid. Leamcd counsel submits that as per
the ternms and conditions of the tender document and also the

aeree : > i » "
greement entered between the partics, more specifically, Clause

41, the petitioner jg entitled to an amount” of 6,02,312.3914/-.

)
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However, the authorities even after lapse of more than six years
arc not paying the above stated amount due to the petitioner.
Learned counsel submits that the petitioner has all along been
pursuing  with | the authorities for payment of Rs.
6,02,312.3914/-. That it was only when the authorities have
issued the letter dated 19.12.2024, that the petitioner had to
necessarily file the present writ petition. Learned counsel
therefore, prays this Hon’ble Court to allow the present writ
petition and consequently direct the authorities to make payment
of the amounts for the maintenance work done for the last five
years i.e. from 2014 to 2019.

5. Per contra, the learned counsel app;al'i|1g on bchalf )
of the 1'636011dent§ has vehemently opposed the very
maintainability of th‘e present writ petition and also the prayer
sought for in the present writ petition. Learned counsel has
stated that the pétitioner has been entrusted the work of
construction of road and the same was completed in the year
2014. Thereafter, the petitioner was obligated to maintain the
said work till 17.07.2019. That the petitioner has approachced
this Hon’ble Court only in the year 2025 i.e., after lapse of more

than six years. Learned counsel has stated that the writ petition

is liable to dismissed solely on the ground of laches. Further, it

4 /r -4 » \\
| \
\ )

\\ i
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the Security
d by the counsel for the respondents that
is state -
1 has been submitted by the petitioncr

Refunding Form whicl

i ent of the
ly a format and, therefore, no action for paym
on «

(4

. . 'y o
stated that even for the sake of argument, 1t 1S accepted that th

Security Refunding Form (Annexure-P/8) is also taken as
correct, the same is not signed by the Executive Engineer.
Learned counsel submits that unless and until the Executive
Engineer signs the said form, the question of paying any amount
does not arise. Learned counsel has therefore, prayed this
Hon’ble Court to dismiss the present writ petition.

6. Admittedly, in the present casc the fact that the
petitioner has been allotted the work for construction of road
and that it has been completed is not being denied by the
respondent authority. The only bone of contention between the
parties is as to whether the petitioner is entitled for payment of
the maintenance amount from the date of completion of the
work till 17.07.2019 i.c., for a period of five years. Admittedly,
the petitioner after completion of work has maintained the road
and submitted the Security Refunding Form on 28.10.2019 and
the same has signed by the loint Engineer as well as the

Assistant Engineer. It is pertinent 1o note that the endorsement
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of the Joint Enginéer is that the road has been maintained and
the same has also been recommended by the Assistant Enginecr.
Therefore, the contention of the respondent authorities that the
_petitioner has not maintained the work for the period 2014 to
2019 as envisaged u;1der the contract is without any legal basis
and contrary to the record. The authority except taking a
frivolous ground that the petitioner has approached this Hon’ble
Court after a lapse of six years and therefore, the writ petition
has to be dismissed on the ground of laches has not denied the
maintenance work done by the petitioner. The ground of laches
also has to be discarded as the petitioner has been filing his

representations to the authority concerned and it was only after

the work efticiency certificate dated 19.12.2024 (Annexure-
P/10) has been issued in favour of the petitioner. the cause of
action for payment of the maintenance amount ariscs.

7. Further, a perusal of Clause 41 of the agreement/

contract, reads as under;

“"CLAUSE 41

Release of Security deposit

On completion of the whole of the work,
half of the totul amount or security shall be repairecd
1o the contractor afier six months of completion.
However: the balance half of the total amount of
security will be returned after completion of defect
liability period and after the Engineer has certified
that all defects notified by him to the contractor
before the end of this period have been corvected
and also afier recovery of any dues. "

s Co
/I - -
/ \
l\ )
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till 2019 as cxpeditiously

gh Court CWICNovoU v ===y

8. Having regard to the above mentioned facts and
the present writ petition 1S allowed. The

circumstances,
e to

authorities arc directed to make the necessary payments du
the petitioner for the maintenance work for the period of 2014
as possible preferably within a period

of eight weeks from the date of receipt of a copy of this order. .
9. With the above direction, the present writ petition

stanés allowed to the extent indicated.

(A. Abhishek Reddy, J)
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