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MMGSY (5C) Fund for Work A/C No 36840442221
FRORM GFR 19-A
(See Government of India's decision (1) below Rule-150)
Form of Utilization Certificate up to 31 December 2022

5L Name of | Sanction No. & date | Amount Particulars
NO Scheme with Amount Received
{in lakh) (in lakh) R
(1. | Construction of | Fund Received fam Certified that out of Rs.8903.10732
- - Secostary: Curw Engrioiased lakh of grants-in-aid sanctioned
Rural roads officer BREDA Paing up to Sl P it 227-23
under FiY-2022.23 _ ¢
- Letter No-J49 (31 December 2022) in favour o
;1::1[‘5“5“:! DH-01.12.2022(CFMS) 7116665 Lakh Executive Engineer R.W.D {Wﬂrkf_.]l
I Division  Benipatti  under this
department, a sUm of
i. Through BRRDA- | 3608.96829 | Rs.8844.96977 lakh has been
ii. Through CFMS- 5294.13903 | utilized for the purpose of MMGSY
Tatal- | 8903.10732 | (SC) schemes Fund. as given in the
: : margin for which it was sanctioned
E??pc;'d]g :E;;lunng e and  then the balance of
i. Through BRRDA- 3574.22089 Hs.sjﬂ:l.!'?ss lakh remaining
ii. Through CFMS- s '?I]I? 48 unutilized at the end of the period
Tatal:- —1—-—-—&& nder rt.
"% | 8844.96077 | Under repo
Balance-
i, Through BRRDA-

ii. Throuph CFMS- i;?;‘;:g

Total:- | —=3:39015

58.13758

2.

Certified that [ have satisfied myself thatthe condition on which

sanctioned have been duly fulfilled/are being fulfilled and that I have exercised the

following checks to see that the money was actually utilized for the purpose for which

it was sanctioned,

Kind of Checks exercised: -

(1) Works have been supervised by Executive En
{(ii)  Periodical inspection  has  been
Superintending Engineer,
(ii))  Construction Materials have been tested.
(iv)  Measurements have been
the Assistant Engineer/ Executive Engineer
(v} All other formalities have been observed.
Physical Progress achieved:-
(vi)  Construction of Road Works.

(vii)  Construction of CD Works.

Divisional Account Officer
R.W.D Works Division, Beniparti

R.W.D Works Division, Beniparti

the grant in aid was

gineer /Superintending Engineer.
conducted by Executive Engineer/

recorded in the MB'S and test check conducted by

T \@<”?
Executive Engineer
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IN THE HIGH COURT OF JUDICATURE AT PATNA

Clvil Writ Jurisdiction Cose No,259 of 2019 -
Prem Shekhar Jha Son of Lot Khobari Jha, Resident of village- Katryn,
Police Station- Benipatli, District- Madhuban

..... Potitiomers
Vierrus

The State Of Bihar

The Principal Secretary, Department of Rural Works, Mew Seerclanal,

Fatna,

The Engineer-in-Chief-3, Rural Works Department, Governmend of Bihar,

Mew Secrerarsat, Patoa.

The Superintending Engineer, Rural Works Depariment, Wark Cirele,

Darbhanga.

The Executive Engineer, Rural Works Depariment, Work Division Benipatti,
Madhubani. .

. uo Respondent's
—-_ i |

Appearance 1
For the Petifioner's : hir.Shailemdr Kamar Jha, Advocals
For the Respondent's  © his. Archans Meenakshee -G .6

CORAM: HONOURABLE THE CHIEF JUSTICE

and
: HONOURABLE MR, JUSTICE SATYAVRAT VERMA

ORAL JUDGMENT

(Per: HONOURABLE THE CHIEF JUSTICE)
Date : 10-10-2022
Petitioner has prayed for following reliefis) =

I. For issuance of an appropriate writ, order of
direction commanding the respondents for setting
aside the letters No, 7228 dated 27.06.2016 and 'letier
. No.7829 dated 3.7.2017 through which the three
roads namely Baliva 1o Khasiya Ghal, Parohi 1o
Khangaraitha Via Patauna which are mentioned at
Serial No.69 and 70 and Katiya Mahadalit Tola o
Parsauni which i5 mentioned at Serial No.118]
which were under the control of the petitioner were
put into the list of debarred one without giving him
any prior notice which is a clear violation of the
nafural justice.
11, For further issnance of an appropriate wril, order
or direction commanding the respondents to give the

(F Scanned with OKEN Scanner
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&.10-40-2022
Paina High Court CWIC Np.259ef 2019 i

his full and final payments for the five

[ ing the roads

Iready dong ingluding 1
o has,:::ﬂ T'E:Ilﬁ tg Chananpura and :a_Js.;p
¢ respondents for giving
which he has to suffer

pelitioner
works whic
of L40 to Banatpur
for direction to th
compensation for the damags

at the hands of them.
1L For further direction to the respondents to grant

extension of fime for doing remaining unfinished
work which remzined unfinished due to the lapses on
the part of the respondents and further direction Lo
the Respondent to refund Re. 1,37408 which was

wronghy recovered from him,

1V. For granting any other relief or reliefs to which
the petitioner is legally entitled in the facts and
circumstances of the case.”

_ Leamed counsel for the petitioner states that with
the passage of time, relief no.l in the instamt petition has
become infrucmious. However, so far as reliel with respect 10
cerain amount 5 concerned, the petitioner be permitted to

approach respondent Nod, namely, the Superintending

Engineer, Rural Works Department, Work Circle, Da st

Learned counsel for the pelitioner prays that the
instant petition be disposed of exactly i the same terms ag
contained in judgment dated 14.00.2032 passed by this Court in
Civil Writ Jurisdiction Case No. 13024 of 2022, titled as Mis,

Raghoeji House of Distribution Vs, The State of Bihar &

Drs,
Mo objection o such prayer being allowed.
In the instant petition, the petitioner confines his

prayer only to the exient of refund of Rs.1,37.408 which wag

(F Scanned with OKEN Scanner
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<Ti}

"""r':'“EI}'_F:E‘m'i:rcd. from him despite the work dane h::' the
pelitioner i.¢. construction of road.

There is no response to the petitioner’s request.

The dispute still survives sod petitipner s roquest ful
clearance of dues remains pending

Well, without gaing into the merits of the issucs, on
all counts, the dispute could have been resolved in terms of the

Bihar State Litigation Policy, 2011

In M/s. Ragheji House of Distribution (Supra), W
had passed the following observations and directions:-

ws We also notice that cven in those cases
where the parfies are governed by tho Dispute
Resolution Mechanism, provided in lerms af the
agreement(s) or statutes, parties are forced to litigare
endlessly before differont legal foras, be it this Court
or the statutory Tribunals.

&, We see no reason as to why the responden
State does not apply and take recourse to the
mechanism provided under its own poliey termed as
the “Bihar State Litigation Policy,20117, We also see
no reason as 1o why the respondent State docs not
resort to the provisions of Seetion 89 of the Code of
Civil Procedure, 1908

7. Unfortunately, parties are made to run from
pillar to post, and as we have noticed, it is only where
the officers of the State are interested, be it for
whatever reason and consideration, that case of few
favoured individuals are settled and issues resolved,
leaving the significant majority to litigate.

8. The instant case, in our considered view, is
the best example where the officers and the officials
of IJ'u: State are !'t:!und to have been lacking in
adhering to the litigation policy, even worse,

(F Scanned with OKEN Scanner
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- 1o the petitioner’s request made in lerms
ﬁfﬁ :ummum!;li{:nliﬂﬂs._ For the purl;'ﬂﬁgﬁ of
selting up @ stall as pari of Krishi Frladarﬁhﬂﬂhl “?;_Llﬂ
the Soncpur Mela, pelitionee's services were dvaliet.
He erccled a tent and submitied his bill for which only

enl was relensed,
it pﬂr,:r]:rmpmjtianur elaims the outstanding amount 1
be Rs21.67.056. The District Agriculture Officer,
Saran, Chapra, the concerned officer, has already
forwarded favourably, request for release of the
amount, to the highcr authoritics. This is vide
communication dated 17.08.2019. Unflortunately, the
superior officers slepl over the matter and despite
petitioner’s repeated request and reminders, and the
last one being on 01.07.2022 (Annexure-3), no action
stands taken, forcing initiation of current proceedings.
10. The Litigation Policy does state that-
“L.1 {&) Responsible litigant means:

¢. That litigation will not be resorted 1o for the sake of
litigating."™. ..

... "12 This Policy is also based on the recognition
that it is the responsibility of the Government 1o protect
the rights of the citizens, to respect fundamental rights
and that those in charge of the conduct of Goveenment
litigaticn: should never forget these basic principles.”

“1.3 The twin underlying objective of this Policy i5 1o
reduce pressure on the overloaded Jjudiciary and expedite
dispensation of justice, ..”

“IVFREVENTION/CONTROL OF AVOIDABLFE
LITIGATION

A
4.4 Setting up Grievance Redressal System

C &A1) Very often the major causes of litigation
mvgh_nw the State Government are lrom irbitrasiness in
decizion nrlaking or non applicntion of mind or -
eSS IMProper response 1o representations made b

:mpl_ums, ncluding retired employees/ parties. I8 i3 seep
ihat in mos enses in fespect of service matters the Calse
of action arises out of reliel no being given s per the
Rules, Government instructions or policy decisions as are
in force. W is also scen thar jn inosl cases beborg ;Ils.'
matter reaches the Court the lfecysg panty undeservedly

(F Scanned with OKEN Scanner



::::':::Lﬂrl:rilrll:r”r his trmse and eflort ower eedoessal irf h1_-.
Sua et normnl adinesteative channels: fn this
= llpi?.llll.ilwﬁlillltnlh ol the State Ciovermmeni shall
in [-:'f'i".tlllu ive Grievange Redressal Gurnmnibegs 10 ngdit

s ol v large number of weodabile Htgzativ.

A A 1 shall be mandatuny fos citipluyees, nulhading
thase etbied. tu peck redressal, an thig, first imslines.
tewugh this system betoe approoching e Conrts

A ALY A time Dimil el eight weeks of g iy b fized
for deciding such representitions.

4, Al _Such Urievance Hediessal Cammittees. shall
b setp in gach Department af the atate {gval, Lhatnist
Level and Sub-Divisonal Level and cach of them shall
navea Gricvance Cell, AllLcirses and tsaen & ths fequeal
Ur,,lh;_Hﬂ,'.fll.:}"EIJ_p.ﬂlljf_:Ihull b rovreawed i, Fodfon
R HE YIS,

4, A5} The Departmen Level Giricvance Comimities
shatl be headed by the Frincipl Gocretary! Secrctary of
the Department copcerned and shall meel brce & mairth
11 peview ihe pfficiency ol the Trncvanct replreel
System in the Department. Symilarly at the Lhainc sritd
Sub-Divistonal Level, the Commitize shall b Teaded by
the District Magistrate of Sub Divistonal Tfficer, a5 e
case may be. The District  Sub Divigionnl  Lovel
Cirievance Redressal 'ommittees shall mest oace TVERy
month on the first Tuesday af cach month; if this s
holiday, the Committee will meet on the next workmg
day excluding = Janata ka Darbar” days. i.c., Mondays and
Thursdays. Where i is _found that gergain_Cieyarnmet]
MWLMMLUE.:JIHF
mh;,saamlﬁiﬁ-ﬁmmﬂm:ﬂimmmm As senntly

mallers are a MARDr SoUrce of litigations these shall b
resolved expeditiously by the Department and sty
lists should be updkited., printeel i published reyilar . ™

g, B, Quick Action on Representalions 1.l
Mntices

4.1 1), fj._lszunl_mxli:LELiFﬂ-:mlmJu_lllxn_mc_Em:_'g
Mumj_ﬂmﬂmmﬂ—“;ﬁlmmummﬁxﬁz
L:u_ljlg_mmnﬂ_nmml&um_tmmm—'l um 15 being rasted,
ﬂgmdﬂyuym;ﬁimmamuumnmm_‘-ﬂm

: jee g5 sepved upon any (epartment ssking
for e relict the same should le dhecidedd expeihinousiy i
accordance with the prevalem Rusles! Trstruetions and by
a detailed speaking onber. [anely resporse would avond
waste of public money and promote e pedities work i
Coun in cases which deserve T be attemded .
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(Emphasis supplicd)
in relati Government cmployee, but in
. Though 10 relation to a Lov
E‘Erl-:tu:e 1o the Litigation Policy, in LPA M. 1322 of 2018
' rﬂf'lﬂd as The District Managen, Bihar State Food and Civil
Supplies Corporation Lid. Bepusarai v. Anuradha Devi &
Ors, disposed of on 01.02.2022, we had issued the following

direchions:-

«17. Weg nptice that Stale has  formulated &

. " :
Gy Wi w | nl

Policy. e State.| | bligats tal

itigati ' Mow, if the
employees are not paid their dues within time,
albiviously, they are left with no remedy but to rush 1o
the Courts.

18. Of late, litigation pertaining to employees of the
State has increased more so on account of illegal
actions, The action assailed 15 of mis-governance or
avoidable omissions on the part of the Government.
Why should the State force an employee/legal heir to
litigate in a case where emoluments, which are
undisputed, are not  disbursed in  time.  An
emplovee/legal heir has & constitutional right to
receive the same within time, so also State is under a
constitutional obligation and duty to disburse it within
time.

19, In the light of the aforesmd discussion, we
dispose of the appeal in the following manner:-

(a) The present Appeal stands dismissed
upholding the the judgment and order dated
25.06.2018 passed by a learned Single Judge of this
Court in CWJC Nol1609 of 2014 titled as
Anuradha Devi Versus The State of Bihar & Ors,

(b) The appeliant shall positively pay the entire
amount in terms of the impugned judgment 1o the wn
petitioner, namely Anuradha Devi, within a periad of
three weeks from today, failing which she shall be

(F Scanned with OKEN Scanner



enlitled to interest @ 12% per annum. Appellant shall
ensure the same, else the amount of interest shall be
recovered from his salary. Affidavit of compliance
shall be filed within two months from today.

(e} Joint Registrar (List) shall ensure supply copy
of this order to all concerned. For compliance, matter
be placed before the Court on 05.05.2022.

{d)  The Chief Secretacy to the Government of
Bihar, shall ensure providing a mechanism, enabling
dishursement ol due ang admissible
wages/salares/emoluments, One  such mechanism

{e) Mon disbursement of monetary benefits, -
except in the event of the dictum of law would entail
consequences of recovery of the amount of interest
from the delinquent officer incharge for such

disbursement.”
{Emphasis supplied)

12. In this view of the matter, we are constrained to
dispose of the present pefition with the following
direction(s):-

{a) The Chief Secretary, Government of Bihar, ghall
1ssuc appropriale directions to the heads of all
the  concerned  departments  ensuring
expeditious, consideration of the claims/counter =
claims set up by the parties, including that of .
the State; disposal of mqu:sts.’repmcn:a[jmﬁ-_

“
1
EX
.
-
ik
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gn €t EMC o 259 o1 201 /11
el
4 disbursement af money undisputedly found
HAL v
ayablc; ;
T|d“E H.I:Elgwj:;mpuwcrcd and authorized o takc
{h} lﬁcml decision be directed to have the ncn'.':ﬂ_l‘m
;mw within @ reasonable period which

pormally, unless the laws olherwise preseribes,
should not be morc than six months from the

date of receipl af such claim; 5
(c) In the event of the authority concerned SitUng

aver the matter or nol laking any action,
appropriate  action he taken/proceedings

initiated against such person;
(d) In so far 2s the instant case is concerned,

Respondent  No. 2, namely, the Principal
Secretary, Agriculture Department, Government

of Bihar, Patna, is directed to have the
petitioner’s case examined and ensure early
decision and disbursement of petitioner's
legitimate dues payable under the work order.
This, positively be done within a peried of two
months from today. . _
13, We may clarify thal in the instant case, we
have not adjudicated the claims on meerits and leave it
open for the authority concerned to take a decision in

accordance with law.”

As mutually apreed, the instant petition  stands
disposed of in terms of judgment passed by this Courn in M/s.
Raghoji House of Distribution (Supra) oml the tlin:n.:-ﬁ{-ns
contained therein shall also govern the instant cosc mulilis

pmasetandi, 10 the extent possible.

! I
[ LS

v il | |l Bl B S
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I so far as the instant cse is concemed,

(i) Respondent No.4, namely, the Superintending
Engineer, Rural Works Depariment, Work Circle, Darbhanga is
directed™to have the petitioner's case examined and cnsure
early decision and disbursement of petitioner's legitimate
dues payable, if any, under the work order, as “also
consideration of all claims, This, positively be done within
@ period of two months from today, filing which costs of
Rs.5,000¢- shall be paid to the petitioner to be recoverad
from the personal salary of the officer concerned.

{ii) Respondent No.1, namely, the State of Bihar
through- the Principal Seceretary, Department of Rural
Works, New Secretanat, Patna shall ensure putling in place
effective mechanism for grievance redressal. This must also
be done on a digital platform. Also the general public be
informed of availability and functioning of such
mechanism.

(i) Failure would result inte initiation of
proceedings for having deliberately violated the order and

consequential action of sloppage of salury of the concemed
.‘._.-"'_—_._ R e ]

officer.

—
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erit, Tacts and law, are left

{iv) All iSSUCSE: on M
uthority.

n lo be decided BY the decision making o
ope
i—Iﬂw:uwt' cueh deeision hos to be in compliance of all

]}rinciplas of patural justice.
(v} Liberly reserved 1o the parties 10 ipitiate @

frosh action, should the need 50 arisc.

{(vi) The Respondent No.1, namely, the State of

Bihar through the Principal Secretary, Department 0F Rural

Works, INew Qecretariat, Patna shall file an gffidavit of
e

mﬂpliaW! r within W 8

p———

from today and on failure, Registry shall place the file on

-

the judicial side.
-_'_'_'__._,_'—"'-FF'_F

(vii) Ms. Archana Meenakshec, ;P-6, appeanng

for the State, undertakes 10 immediately communicate &

copy of this order, hoth 1o Respondent Mo. |, namely, the

State of Bihar through the Principal Secretary, Department

of Rural Works, Mew Secretarial, Patna and respondent

no.4, namely, the Superimcnding. Engineer, Rural Works

Department, Work Circle, Darbhanga. This he shall do by

all modes.

Writ pelition stands disposed of with the aforesaud
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